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AMENDMENT NO. 1

ARTICLE IV – GOVERNING BODY

Sec. 2. The tribal council shall consist of elected representatives from the 
eight (8) recognized Choctaw communities.  Each community shall be 
entitled to representation on the tribal council according to population as is 
hereinafter provided:

 Bogue Chitto Community 3
 Conehatta Community   3
 Pearl River Community   3
 Red Water Community   2
 Standing Pine Community  2
 Tucker Community   2
 Bogue Homa Community  1
 Crystal Ridge Community  1

ARTICLE V – ELECTIONS

Sec.  7.  In the regular tribal council election of June,  1975, eight (8) council 
representatives shall be elected for four (4) year terms and eight (8) council 
representatives shall be elected for two (2) year terms, to wit:

     4 Year Terms 2 Year Terms
              Bogue Chitto Community 1 2
             Conehatta Community 1 2
 Pearl River Community 1 2
 Red Water Community 2 0
 Standing Pine Community 1 1
 Tucker Community 1 1
 Bogue Homa Community 1 0

For the June, 1975, tribal election, the candidate receiving the most votes 
in each community will be elected to serve for a 4-year term, with the other 
candidate(s) being elected to serve 2-year term. This provision does not 
apply to the Red Water and Bogue Homa Communities.

Beginning with the regular tribal council election of June, 1977, and 
continuing thereafter, all council representatives shall be elected for four (4) 
year terms.

Upon approval of this paragraph by the Secretary of the Interior, a special 
election shall be held for the elected representative from the Crystal 
Ridge Community.  Thereafter, regular elections for the Crystal Ridge 
representative shall be held in election years in which there is not a regular 
election for the election of tribal chief.
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ARTICLE VI – VACANCIES AND REMOVAL FROM OFFICE

Section 7.  Any of the eight (8) recognized Choctaw communities 
represented on the tribal council may petition for the recall of a member it 
has elected by presenting, at least six months prior to the expiration of such 
PHPEHU¶V�WHUP�RI�RI¿FH��D�SHWLWLRQ�VLJQHG�E\�DW�OHDVW�IRUW\�SHUFHQW�������
of the eligible voters in that community.  Within sixty (60) days the tribal 
council shall cause to be held a special election on the question of recall.  No 
FRXQFLO�PHPEHU�VKDOO�EH�UHFDOOHG�H[FHSW�E\�WKH�DI¿UPDWLYH�YRWH�RI�D�PDMRULW\�
RI�WKRVH�YRWLQJ�LQ�DQ�HOHFWLRQ�LQ�ZKLFK�DW�OHDVW�VHYHQW\�¿YH�������RI�WKH�
persons eligible to vote shall have voted.  Should the recall be approved by 
the voters, Article VI, Sections I and 2, above, shall apply.

ARTICLE VII – COMMUNITY ORGANIZATIONS

The enrolled members of the eight Choctaw communities shall have the 
right to form local community organizations and adopt their own rules and 
regulations in harmony with this constitution and bylaws.  It shall be the 
duty of the councilman from each community to report regularly all the 
actions and decisions of the tribal council to the community organizations.
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aMenDMenT a - aRTICle X, seCTIon 1(g)

Sec.1. The Mississippi Band of Choctaw Indians, in exercising powers of self-
government shall not:

�J��5HTXLUH�H[FHVVLYH�EDLO��LPSRVH�H[FHVVLYH�¿QHV��LQÀLFW�FUXHO�DQG�
unusual punishment and in no event impose for conviction of any 
RIIHQVH�DQ\�SHQDOW\��SXQLVKPHQW�RU�¿QH��RU�RWKHUZLVH�LPSRVH�D�VHQWHQFH�
involving a total term of imprisonment in a single criminal proceeding, 
JUHDWHU�WKDQ�WKH�SXQLVKPHQWV��SHQDOWLHV��VHQWHQFHV�RU�¿QHV�DXWKRUL]HG�
by the Indian Civil Rights Act, as amended, 25 U.S.C. Section 1302

aMenDMenT b - aRTICle VI, seCTIon 7 anD seCTIon 9

Sec.7. Any of the eight (8) recognized Choctaw communities represented 
on the tribal council may petition for the recall of a  member it has 
elected by presenting, at least six months prior to the expiration of 
VXFK�PHPEHU¶V�WHUP�RI�RI¿FH��D�SHWLWLRQ�VLJQHG�E\�DW�OHDVW�IRUW\�SHUFHQW�
������RI�WKH�HOLJLEOH�YRWHUV�LQ�WKDW�FRPPXQLW\��:LWKLQ�VL[W\������
days the tribal council shall cause to be held a special election on the 
question of recall. No council member shall be recalled except by the 
DI¿UPDWLYH�YRWH�RI�D�PDMRULW\�RI�WKRVH�YRWLQJ�LQ�DQ�HOHFWLRQ�LQ�ZKLFK�DW�
OHDV�VL[W\�SHUFHQW�������RI�WKH�SHUVRQV�HOLJLEOH�WR�YRWH�VKDOO�KDYH�YRWHG��
Should the recall be approved by the voters, Article VI, Sections 1 and 
2, above, shall apply; and

6HF���� 7KH�WULEDO�FKLHI�PD\�EH�UHPRYHG�IURP�RI¿FH�LI��DW�OHDVW�VL[�PRQWKV�
prior to the expiration of his or her term, a petition bearing the 
VLJQDWXUHV�RI�DW�OHDVW�IRUW\�SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�LQ�WKH�
tribe is presented to the tribal council. Within sixty (60) days of such 
presentation, the tribal council shall cause to be held a special election 
RQ�WKH�TXHVWLRQ�RI�UHFDOO��,I�D�PDMRULW\�RI�WKRVH�YRWLQJ�YRWH�IRU�UHFDOO��
provisions of Article VI, Section 1 and 2, shall apply, provided that at 
OHDVW�VL[W\�SHUFHQW�������RI�WKH�HOLJLEOH�YRWHUV�LQ�WKH�WULEH�VKDOO�KDYH�
voted.
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aMenDMenT C - aRTICle IV, seCTIon 5 anD seCTIon 6

Sec.5. Any enrolled member of the Mississippi Band of Choctaw Indians may 
EHFRPH�D�FDQGLGDWH�IRU�7ULEDO�&RXQFLO�WR�EH�¿OOHG�E\�WULEDO�HOHFWLRQ�
who

(a) Is at lease 21 years of age at the time of election;

(b) Has not been convicted of, or pled nolo contendere to, any felony 
RIIHQVH�RFFXUULQJ�DW�DQ\�WLPH�LQ�DQ\�MXULVGLFWLRQ��XQOHVV�VXFK�IHORQ\�KDV�
been pardoned;

(c) Has a minimum of a High School diploma or a GED of a twelfth grade 
equivalency;

(d) Is a resident of the Choctaw community which he or she desires to 
represent for at least six (6) months prior to the date of election;

(e) Is registered to vote in the Choctaw community which he desires to 
represent;

(f) Secures endorsement signatures by at least 10 persons registered to 
vote in tribal elections in the community from which he or she intends 
WR�UXQ�RI¿FH���7KLV�UHTXLUHPHQW�VKDOO�QRW�DSSO\�WR�WKH�%RJXH�+RPD�
Community and Crystal Ridge Community where three signatures will 
be required)

Sec.6. Any enrolled member of the Mississippi Band of Choctaw Indians may 
be come a candidate for Chief who

(a) Is at least 30 years of age by the time of election;

(b) Has not been convicted of, or pled nolo contendere to, any felony 
RIIHQVH�RFFXUULQJ�DW�DQ\�WLPH�LQ�DQ\�MXULVGLFWLRQ��XQOHVV�VXFK�IHORQ\�
conviction has been pardoned;

(c) Has a minimum of a High School diploma or a GED of a twelfth grade 
equivalency;

(d) Is a community resident registered to vote in a community;

(e) Secures the endorsement signatures of a least 51 registered voters, at 
least nine each from Pearl River, Bogue Chitto, and Conehatta, at least 
six each from Tucker, Red Water, and Standing Pine, and at least three 
from Bogue Homa and Crystal Ridge.
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ReVIseD ConsTITUTIon anD bYlaWs
of THe MIssIssIPPI banD of CHoCTaW InDIans

PReaMble

We, the Choctaw Indians, members of the Mississippi Band of Choctaw Indians, 
desiring to promote the achievement of self-government for the Choctaw people do, 
IRU�RXU�ZHOIDUH�DQG�EHQH¿W��KHUHE\�DGRSW�DQG�SURFODLP�WKH�IROORZLQJ�FRQVWLWXWLRQ�DQG�
bylaws.

aRTICle I - naMe

The name of this organization shall be the Mississippi Band of Choctaw Indians and 
may hereinafter be referred to as “the tribe.”

aRTICle II - JURIsDICTIon

7KH�MXULVGLFWLRQ�RI�WKH�0LVVLVVLSSL�%DQG�RI�&KRFWDZ�,QGLDQV�VKDOO�H[WHQG�WR�DOO�ODQGV�
now held or which may hereafter be acquired by or for or which may be used under 
proper authority by the Mississippi Band of Choctaw Indians, and to all persons 
who are now or may hereafter become members of the Mississippi Band of Choctaw 
Indians.

aRTICle III - MeMbeRsHIP

Sec. 1.  The membership of the Mississippi Band of Choctaw Indians shall consist 
of:

(a) All Choctaw Indians of one-half (1/2) or more Choctaw blood, 
resident in Mississippi, January 1, 1940, as shown by the census roll 
maintained by the Bureau of Indian Affairs at the Choctaw Agency, 
provided that the tribal council shall have the power to revise said 
rolls, with the approval of the Secretary of the Interior at any time.

(b) Any child of one-half (1/2) or more Choctaw blood born to any en-
rolled member of the band after January 1, 1940, shall be entitled to 
membership.

6HF������ 7KH�WULEDO�FRXQFLO�VKDOO�KDYH�WKH�SRZHU�WR�SDVV�RUGLQDQFHV��VXEMHFW�WR�WKH�
approval of the Secretary of the Interior, governing future membership, loss of 
membership, and the adoption of new members; provided that no person of less than 
one-half degree of Choctaw blood shall be admitted to membership in the Missis-
sippi Band of Choctaw Indians.

aRTICle IV - GoVeRnInG boDY

Sec. 1.  The Mississippi Band of Choctaw Indians shall be governed by a tribal 
council and a tribal chief whose powers are enumerated in Articles VIII and IX 
herein.
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Sec. 2.  The tribal council shall consist of elected representatives from the eight (8)  
recognized Choctaw communities.  Each community shall be entitled to  
representation on the tribal council according to population as is hereinafter  
provided:

Bogue Chitto Community   3
Conehatta Community  3
Pearl River Community  3
Red Water Community  2
Standing Pine Community  2
Tucker Community   2
Bogue Homa Community   1
Crystal Ridge Community  1

Sec. 3.   The tribal chief shall be elected by the Choctaw people at large with each  
registered voter entitled to one vote.

Sec. 4. The tribal council shall have authority to make changes in the number of  
representatives from each community according to future community needs,  
FRPPXQLW\�SRSXODWLRQ�FKDQJHV�RU�DSSOLFDEOH�)HGHUDO�ODZ��VXEMHFW�WR�WKH�DSSURYDO�RI�
the Secretary of the Interior.

Sec. 5.  Any enrolled member of the Mississippi Band of Choctaw Indians may 
EHFRPH�D�FDQGLGDWH�IRU�7ULEDO�&RXQFLO�WR�EH�¿OOHG�E\�WULEDO�HOHFWLRQ�ZKR�

(a) Is at least 21 years of age at the time of election;
(b) Has not been convicted of, pled nolo contendere to, any felony  

RIIHQVH�RFFXUULQJ�DW�DQ\�WLPH�LQ�DQ\�MXULVGLFWLRQ��XQOHVV�VXFK�IHORQ\� 
conviction has been pardoned;

(c) Has a minimum of a High School diploma or a GED of a twelfth 
grade equivalency;

(d) Is a resident of the Choctaw community which he or she desires to  
represent for at least six (6) months prior to the date of election;

(e) Is registered to vote in the Choctaw community which he or she  
desires to represent;

(f) Secures endorsement signatures by at least 10 persons registered to 
vote in tribal elections in the community from which he or she intends 
WR�UXQ�IRU�RI¿FH���7KLV�UHTXLUHPHQW�VKDOO�QRW�DSSO\�WR�WKH�%RJXH�+RPD�
Community and Crystal Ridge Community where three signatures will 
be required.)

Sec. 6.  Any enrolled member of the Mississippi Band of Choctaw Indians may 
become a candidate for Chief who:

(a) Is at least 30 years of age by the time of the election;
(b) Has not been convicted of, or pled nolo contendere to, any felony 

RIIHQVH�RFFXUULQJ�DW�DQ\�WLPH�LQ�DQ\�MXULVGLFWLRQ��XQOHVV�VXFK�IHORQ\�
conviction has been pardoned;

(c) Has a minimum of a High School diploma or a GED of a twelfth 
grade equivalency;

(d) Is a community resident registered to vote in a community;
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(e) Secure the endorsement signatures of at least 51 registered voters, at 
least nine each from Pearl River, Bogue Chitto, and Conehatta, at least 
six each from Tucker, Red Water, and Standing Pine, and at least 3 
from Bogue Homa and Crystal Ridge. 

aRTICle V - eleCTIons

Sec. 1.  Any member of the Mississippi Band of Choctaw Indians, whether male or  
female, who is eighteen (18) years of age or more and registered according to rules 
set forth by the tribal council, shall be entitled to vote in any tribal election.

Sec. 2. The tribal council shall prescribe rules and regulations to govern the  
conduct of tribal elections consistent with this constitution and bylaws.  All elections 
shall be by secret ballot.

6HF������ 7KH�¿UVW�UHJXODU�HOHFWLRQ�XQGHU�WKLV�UHYLVHG�FRQVWLWXWLRQ�DQG�E\ODZV�VKDOO�
take place in June 1975.  Subsequent thereto, regular elections shall be held in June 
of odd-numbered years. The present tribal council representatives shall remain in  
RI¿FH�XQWLO�WKHLU�VXFFHVVRUV�DUH�GXO\�HOHFWHG�DQG�VHDWHG�

Sec. 4.  In all tribal council elections, the person receiving the largest number of 
votes for a given position shall be declared elected.

6HF������)RU�WKH�HOHFWLRQ�RI�WKH�WULEDO�FKLHI��WKH�SHUVRQ�UHFHLYLQJ�D�PDMRULW\�RI�WKH�WRWDO�
votes cast for all candidates shall be declared the tribal chief.  In the event that no 
SHUVRQ�UHFHLYHV�D�PDMRULW\�RI�WKH�WRWDO�YRWHV�FDVW��WKH�WZR�FDQGLGDWHV�UHFHLYLQJ�WKH�
highest number of votes shall be paired in a run-off election.  This run-off election 
shall be held within thirty (30) days of the initial election.  Of these two candidates, 
WKH�RQH�ZKR�UHFHLYHV�D�PDMRULW\�RI�WKH�WRWDO�YRWHV�FDVW�LQ�WKH�UXQ�RII�HOHFWLRQ�VKDOO�EH�
declared the tribal chief.

6HF������7KH�WHUP�RI�RI¿FH�IRU�PHPEHUV�RI�WKH�WULEDO�FRXQFLO�VKDOO�EH�IRXU�����\HDUV�
and until their successors are duly elected and seated, consistent with Sec. 7 below.

Sec. 7.  In the regular tribal council election of June, 1975, eight (8) council  
representatives shall be elected for four (4) year terms and eight (8) council  
representatives shall be elected for two (2) year terms, to wit:

     4 Year Terms        2 Year Terms
Bogue Chitto Community          1      2
Conehatta Community           1      2
Pearl River Community           1      2
Red Water Community          2      0
Standing Pine Community          1      1
Tucker Community          1      1
Bogue Homa Community          1      0

For the June, 1975, tribal election, the candidate receiving the most votes in each  
community will be elected to serve for a 4-year term, with the other candidate(s) be-
ing elected to serve 2-year term.  This provision does not apply to the Red Water and 
Bogue Homa Communities.
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Beginning with the regular tribal council election of June, 1977, and continuing 
thereafter, all council representatives shall be elected for four (4) year terms.

Upon approval of this paragraph by the Secretary of the Interior, a special  
election shall be held for the elected representative from the Crystal Ridge  
Community.  Thereafter, regular elections for the Crystal Ridge representative shall 
be held in election years in which there is not a regular election for the election of 
tribal chief.

6HF������� 1HZO\�HOHFWHG�PHPEHUV�RI�WKH�WULEDO�FRXQFLO�VKDOO�WDNH�RI¿FH�DW�WKH�¿UVW�
regular meeting of the council following their election.

6HF������� 7KH�WHUP�RI�RI¿FH�IRU�WKH�WULEDO�FKLHI�VKDOO�EH�IRXU�����\HDUV�DQG�XQWLO�D� 
successor has been elected and seated.

6HF�������$W�WKH�¿UVW�UHJXODU�PHHWLQJ�IROORZLQJ�HDFK�HOHFWLRQ��WKH�WULEDO�FRXQFLO�VKDOO�
elect, from among the membership of the council, a vice-chief and a secretary-
WUHDVXUHU�ZLWK�VXFK�SRZHUV�DQG�GXWLHV�DV�DUH�KHUHLQDIWHU�HQXPHUDWHG���7KHVH�RI¿FLDOV�
shall serve for 2 years or until their successors are elected and seated.

aRTICle VI - VaCanCIes anD ReMoVal fRoM offICe

Sec. 1.  If a vacancy occurs in the membership of the tribal council and less than 
one (1) year remains of the term of the member who has vacated his position, the 
tribal chief shall appoint a successor to such member, who shall serve until his  
successor is duly elected and seated at the next regular election.  The appointee 
shall claim residence in and represent the same community as did the member who 
vacated his position.

Sec. 2.   If a vacancy occurs in the membership of the tribal council and more than 
one (1) year remains of the term of the member who has vacated his position, the 
tribal chief shall, within sixty (60) days, cause to be held a special election in the 
FRPPXQLW\�HQWLWOHG�WR�UHSUHVHQWDWLRQ�IRU�WKH�SXUSRVH�RI�¿OOLQJ�WKH�YDFDQF\�

6HF������� ,I�D�YDFDQF\�RFFXUV�LQ�WKH�RI¿FH�RI�WULEDO�FKLHI�DQG�OHVV�WKDQ�RQH�����\HDU�
UHPDLQV�RI�KLV�WHUP�RI�RI¿FH��WKH�RI¿FH�VKDOO�DXWRPDWLFDOO\�EH�¿OOHG�E\�WKH�YLFH�FKLHI�
of the tribal 
council.

6HF������� ,I�D�YDFDQF\�RFFXUV�LQ�WKH�RI¿FH�RI�WULEDO�FKLHI�DQG�PRUH�WKDQ�RQH�����\HDU�
UHPDLQV�RI�KLV�WHUP�RI�RI¿FH��WKH�WULEDO�FRXQFLO�VKDOO��ZLWKLQ�VL[W\������GD\V��FDXVH�WR�
EH�KHOG�D�VSHFLDO�HOHFWLRQ�LQ�ZKLFK�DOO�TXDOL¿HG�YRWHUV�RI�WKH�WULEH�PD\�SDUWLFLSDWH�IRU�
WKH�SXUSRVH�RI�¿OOLQJ�YDFDQF\���7KH�7ULEDO�YLFH�FKLHI�VKDOO�VHUYH�DV�WULEDO�FKLHI�GXULQJ�
the period of such vacancy until a new tribal chief is elected and seated.

6HF������� ,I�D�YDFDQF\�RFFXUV�LQ�WKH�RI¿FH�RI�YLFH�FKLHI�RU�RI�WKH�VHFUHWDU\�WUHDVXUHU�RI�
WKH�WULEDO�FRXQFLO��VXFK�D�YDFDQF\�PD\�EH�¿OOHG�E\�WKH�FRXQFLO�E\�HOHFWLRQ�RI�RQH�RI�
LWV�PHPEHUV�WR�WKH�RI¿FH�
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Sec. 6.   Any member of the tribal government (including the tribal chief and 
members of the tribal council) or any employee of the Mississippi Band of Choctaw 
Indians, who during the term for which he is elected or appointed, is convicted of a 
IHORQ\�VKDOO�EH�VXEMHFW�WR�UHPRYDO�IURP�KLV�RI¿FH�E\�DFWLRQ�RI�WKH�WULEDO�FRXQFLO�

Sec. 7.    Any of the eight (8) recognized Choctaw communities represented on the 
tribal council may petition for the recall of a member it has elected by presenting, 
DW�OHDVW�VL[�PRQWKV�SULRU�WR�WKH�H[SLUDWLRQ�RI�VXFK�PHPEHU¶V�WHUP�RI�RI¿FH��D�SHWL-
WLRQ�VLJQHG�E\�DW�OHDVW�IRUW\�SHUFHQW�������RI�WKH�HOLJLEOH�YRWHUV�LQ�WKDW�FRPPXQLW\���
Within sixty (60) days the tribal council shall cause to be held a special election on 
WKH�TXHVWLRQ�RI�UHFDOO���1R�FRXQFLO�PHPEHU�VKDOO�EH�UHFDOOHG�H[FHSW�E\�WKH�DI¿UPDWLYH�
YRWH�RI�D�PDMRULW\�RI�WKRVH�YRWLQJ�LQ�DQ�HOHFWLRQ�LQ�ZKLFK�DW�OHDVW�VL[W\�SHUFHQW�������
of the persons eligible to vote shall have voted.  Should the recall be approved by the 
voters, Article VI, Sections 1 and 2, above, shall apply.

6HF������� 7KH�WULEDO�FRXQFLO�PD\�UHPRYH�FRXQFLO�RI¿FHUV�IURP�RI¿FH�IRU�FDXVH�E\�
two-thirds (2/3) vote of the council members at a meeting at which a quorum is pres-
ent, but can neither terminate nor affect their status as council members through such 
action. The tribal council shall prescribe the methods by which this removal from 
RI¿FH�PD\�EH�FDUULHG�RXW�

6HF������� 7KH�WULEDO�FKLHI�PD\�EH�UHPRYHG�IURP�RI¿FH�LI��DW�OHDVH�VL[�PRQWKV�SULRU�
to the expiration of his or her term, a petition bearing the signatures of at least forty 
SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�LQ�WKH�WULEH�LV�SUHVHQWHG�WR�WKH�WULEDO�FRXQFLO���
Within sixty (60) days of such presentation, the tribal council shall cause to be held a 
VSHFLDO�HOHFWLRQ�RQ�WKH�TXHVWLRQ�RI�UHFDOO���,I�D�PDMRULW\�RI�WKRVH�YRWLQJ�YRWH�IRU�UHFDOO��
provisions of Article VI, Section 1 and 2, shall apply, provided that at least sixty 
SHUFHQW�������RI�WKH�HOLJLEOH�YRWHUV�LQ�WKH�WULEH�VKDOO�KDYH�YRWHG�

aRTICle VII - CoMMUnITY oRGanIZaTIons

The enrolled members of the eight Choctaw communities shall have the right to form 
local community organizations and adopt their own rules and regulations in harmony 
with this constitution and bylaws.  It shall be the duty of the councilman from each 
community to report regularly all the actions and decisions of the tribal council to the 
community organizations.

aRTICle VIII - PoWeRs anD DUTIes of THe TRIbal CoUnCIl

Sec. 1.   The legislative power of the Mississippi Band of Choctaw Indians is vested 
in the tribal council and shall be exercised in accordance with this constitution and 
bylaws and the Constitution and Laws of the United States applicable to Indian 
tribes.  In addition to exercising any other lawful legislative power of the Mississippi 
Band of Choctaw Indians, the tribal council is empowered:

(a) To negotiate with and to approve or disapprove contracts or agree-
ments with Federal, State, or local governments, with private persons, 
or with corporate bodies.

(b) To approve or disapprove any sale, disposition, lease or encumbrance 
of tribal lands, interests inland, tribal funds, or other tribal assets.



6

(c) To establish procedures for the conduct of all tribal government and  
EXVLQHVV�RSHUDWLRQV��LQFOXGLQJ�WKH�UHJXODWLRQ�RI�FRQÀLFW�RI�LQWHUHVW�DQG�
nepotism.

(d) To advise the Secretary of the Interior with regard to all appropriation 
HVWLPDWHV�RI�)HGHUDO�SURMHFWV�IRU�WKH�EHQH¿W�RI�WKH�0LVVLVVLSSL�%DQG�
of Choctaw Indians prior to the submission of such estimates to the 
2I¿FH�RI�0DQDJHPHQW�DQG�%XGJHW�DQG�WR�&RQJUHVV�

�H�� 7R�HPSOR\�DQG�SD\�OHJDO�FRXQVHO��VXEMHFW�WR�WKH�DSSURYDO�RI�WKH�6HFUH-
tary of the Interior so long as such approval is required by Federal law.

�I�� 7R�DSSURSULDWH�DYDLODEOH�WULEDO�IXQGV�IRU�WKH�EHQH¿W�RI�WKH�WULEH�RU�RI�
any its communities.

(g) To approve or disapprove operating budgets upon submission by the 
tribal chief.

(h) To approve or disapprove all allocations or disbursement of tribal 
IXQGV��RU�IXQGV�XQGHU�WKH�FRQWURO�RI�WKH�WULEH��QRW�VSHFL¿FDOO\�DSSUR-
priated or authorized in a budget approved by the tribal council.

(i) To establish and enforce rules, consistent with applicable Federal 
statutes and the regulations of the Secretary of the interior, for the 
management of tribal lands, including, but not limited to, the making 
and revocation of  
assignments, and the disposition of timber, oil, and mineral resources.

�M�� 7R�FUHDWH��RU�WR�SURYLGH�E\�RUGLQDQFH�IRU�WKH�FUHDWLRQ�RI�RUJDQL]DWLRQV��
including public and private corporations, for any lawful purpose, 
ZKLFK�PD\�EH�QRQ�SUR¿W�RU�SUR¿W�PDNLQJ��DQG�WR�UHJXODWH�WKH�DFWLYL-
ties of such organizations by ordinance.

(k) To promote and protect the health, peace, morals, education, and gen-
eral welfare of the tribe and its members.

(l) To borrow money from any source whatsoever without limit as to 
amount, and on such terms and conditions and for such consideration 
and periods of time as the tribal council shall determine; to use all 
funds thus obtained to promote the welfare and betterment of the tribe 
DQG�RI�LWV�PHPEHUV��WR�¿QDQFH�WULEDO�HQWHUSULVHV��RU�WR�OHQG�PRQH\�WKXV�
borrowed.

(m) To establish and enforce ordinances governing the conduct of tribal 
members; providing for the maintenance of law, order and the admin-
LVWUDWLRQ�RI�MXVWLFH��UHJXODWLQJ�ZKROHVDOH��UHWDLO��FRPPHUFLDO��RU�LQGXV-
WULDO�DFWLYLWLHV�RQ�WULEDO�ODQGV��HVWDEOLVKLQJ�D�WULEDO�FRXUW��DQG�GH¿QLQJ�
WKH�SRZHUV�DQG�GXWLHV�RI�WKDW�FRXUW��VXEMHFW�WR�WKH�DSSURYDO�RI�WKH�
Secretary of the Interior where such approval is required by Federal 
law.
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(n) To establish a basic departmental structure for the tribal government  
executive branch.

(o) To establish policies relating to tribal economic affairs and enterprises 
in accordance with this constitution and bylaws.

(p) To pass any ordinances and resolutions necessary or incidental to the 
exercise of any of the foregoing powers and duties.

(q) To do such acts of a governmental and public nature as are not prohib-
ited by applicable laws or by this constitution and bylaws.

(r) To levy and collect taxes and raise revenue to meet the needs of the 
tribe or to support tribal government operations.

aRTICle IX - PoWeRs anD DUTIes of THe CHIef

Sec. 1.   The tribal chief of the Mississippi Band of Choctaw Indians shall have the 
IROORZLQJ�H[HFXWLYH�SRZHUV�DQG�GXWLHV�VXEMHFW�WR�DQ\�OLPLWDWLRQ�LPSRVHG�E\�WKH�VWDW-
utes or the Constitution of the United States or by this constitution and bylaws:

�D�� 7R�VHUYH�DV�WKH�SULQFLSDO�H[HFXWLYH�RI¿FHU�RI�WKH�WULEH�DQG�DV�KHDG�RI�
the executive branch of the tribal government.

(b) To carry out policies established by the tribal council.

(c) To negotiate contracts or agreements with Federal, State, or local 
governments, private persons, or corporate bodies and to submit them 
to the tribal council for approval.

(d) To manage, administer and direct the operation of the tribal programs, 
activities, and services and to report to the tribal council the status of 
each program at lease annually.

�H�� 7R�SUHSDUH�EXGJHWV��EXGJHW�HVWLPDWHV��DQG�¿QDQFLDO�UHSRUWV�IRU�VXEPLV-
sion to or at the direction of the tribal council.

(f) To provide for the proper receipt, deposit, disbursement, and account-
ing of all funds (or funds under control of the tribe) consistent with 
this constitution and bylaws and such policies as may be established 
by the tribal council.

(g) To provide for the protection and maintenance of the property, equip-
PHQW��DQG�RI¿FLDO�UHFRUGV�RI�WKH�WULEH�

(h) To provide for enforcement of the rules, regulations, and ordinances 
enacted by the tribal council.

(i) To preside over the meeting of the tribal council and to vote only in 
case of a tie.
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�M�� 7R�H[HUFLVH�VXFK�DGGLWLRQDO�H[HFXWLYH�SRZHUV�DV�DUH�QHFHVVDU\�RU�LQFL-
dental to the performance of the powers and duties enumerated above, 
DQG�ZKLFK�DUH�QHLWKHU�VSHFL¿FDOO\�GHQLHG�WR�WKH�WULEDO�FKLHI�KHUHLQ�

aRTICle X - RIGHTs of InDIans

Sec. 1.   The Mississippi Band of Choctaw Indians, in exercising powers of self-
government shall not:

(a) Make or enforce any law prohibiting the free exercise of religion, or 
abridging the freedom of speech, or of the press, or of the right of the 
people peaceably to assemble and to petition for a redress of griev-
ances.

(b) Violate the right of the people to be secure in their persons, houses, 
papers, and effects against unreasonable search and seizure, nor issue 
ZDUUDQWV��EXW�XSRQ�SUREDEOH�FDXVH��VXSSRUWHG�E\�RDWK�RU�DI¿UPDWLRQ��
and particularly describing the place to be searched and the person or 
thing to be seized.

�F�� 6XEMHFW�DQ\�SHUVRQ�IRU�WKH�VDPH�RIIHQVH�WR�EH�WZLFH�SXW�LQ�MHRSDUG\�

(d) Compel any person in any criminal case to be a witness against him-
self.

�H�� 7DNH�DQ\�SULYDWH�SURSHUW\�IRU�D�SXEOLF�XVH�ZLWKRXW�MXVW�FRPSHQVDWLRQ�

(f) Deny to any person in criminal proceeding the right to a speedy and 
public trial; to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor; and, at his own expense, 
to have the assistance of counsel for his defense.

�J�� 5HTXLUH�H[FHVVLYH�EDLO��LPSRVH�H[FHVVLYH�¿QHV��LQÀLFW�FUXHO�DQG�
unusual punishment, and in no event impose for conviction of any 
RQH�RIIHQVH�DQ\�SHQDOW\��SXQLVKPHQW�RU�¿QH��RU�RWKHUZLVH�LPSRVH�D�
sentence involving a total term of imprisonment in a single criminal 
SURFHHGLQJ��JUHDWHU�WKDQ�WKH�SXQLVKPHQWV��SHQDOWLHV��VHQWHQFHV�RU�¿QHV�
authorized by the Indian Civil Rights Act, as amended, 25 U.S.C. Sec-
tion 1302.

�K�� 'HQ\�WR�DQ\�SHUVRQV�ZLWKLQ�LWV�MXULVGLFWLRQ�WKH�HTXDO�SURWHFWLRQ�RI�LWV�
laws or deprive any person of liberty or property without due process 
of law.

(i) Pass any bill of attainder or ex post facto law.

�M�� 'HQ\�WR�DQ\�SHUVRQ�DFFXVHG�RI�DQ�RIIHQVH�SXQLVKDEOH�E\�LPSULVRQ-
PHQW��WKH�ULJKW��XSRQ�UHTXHVW��WR�D�WULDO�E\�MXU\�RI�QRW�OHVV�WKDQ�VL[�
persons.
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Sec. 2.   The privilege of the writ of habeas corpus shall be available to any person, 
in a court of the United States, to test the legality of his detention by order of the 
tribal court.

aRTICle XI - InITIaTIVe anD RefeRenDUM

Sec. 1.   The members of the tribe reserve to themselves the power to propose ordi-
QDQFHV�DQG�UHVROXWLRQ�DQG�WR�HQDFW�RU�UHMHFW�WKH�VDPH�DW�WKH�SROOV�LQGHSHQGHQW�RI�WKH�
WULEDO�FRXQFLO��EXW�VXEMHFW�WR�DSSURYDO�RI�WKH�6HFUHWDU\�RI�WKH�,QWHULRU�DV�UHTXLUHG�E\�
this constitution and bylaws.  The members of the tribe also reserve power at their 
RZQ�RSWLRQ�WR�DSSURYH�RU�UHMHFW�DW�WKH�SROOV�DQ\�DFW�RI�WKH�WULEDO�FRXQFLO�

6HF������ 7KH�¿UVW�SRZHU�UHVHUYHG�E\�WKH�PHPEHUV�RI�WKH�WULEH�LV�WKH�LQLWLDWLYH���7KLUW\�
SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�VKDOO�KDYH�WKH�ULJKW�E\�SHWLWLRQ�WR�SURSRVH�
amendments to this constitution and bylaws and to propose ordinances and  
resolutions.  The second power is the referendum which shall be ordered upon a  
SHWLWLRQ�VLJQHG�E\�WKLUW\�SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�

Sec. 3.  Upon receipt of a request for an election in the form of an initiative or  
UHIHUHQGXP�SHWLWLRQ��WKH�WULEDO�FKLHI�VKDOO��DIWHU�DVFHUWDLQLQJ�WKDW�D�VXI¿FLHQW�QXPEHU�
of registered voters have signed, cause to be held an election on the question or issue 
within sixty (60) days of receipt of said petition; provided, however, that an election 
on a constitutional amendment must be called by the Secretary of the Interior as  
SURYLGHG�LQ�$UWLFOH�;,,,���7KLUW\�SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�VKDOO� 
FRQVWLWXWH�D�VXI¿FLHQW�QXPEHU�RI�YRWHUV�XQGHU�WKLV�VHFWLRQ�

Sec. 4.   Any measures referred to the tribe by the initiative or by the referendum 
VKDOO�WDNH�HIIHFW�DQG�EH�LQ�IRUFH�ZKHQ�DSSURYDO�E\�D�PDMRULW\�RI�WKH�YRWHV�FDVW�LQ�VXFK� 
HOHFWLRQ�LQ�ZKLFK�DW�OHDVW�IRUW\�SHUFHQW�������RI�WKH�UHJLVWHUHG�YRWHUV�KDYH�YRWHG��
except that measures requiring approval of the Secretary of the Interior shall not be 
effective until approved by him.

Sec. 5.  All measures referred to the tribe for approval or disapproval by election 
shall begin with the words; “Be It Enacted by the Members of the Mississippi Band 
of Choctaw Indians.”

6HF������� 5HIHUHQGXP�RU�LQLWLDWLYH�SHWLWLRQV�¿OHG�XQGHU�$UWLFOH�;,�PXVW�EH�VXEPLW-
ted under a cover letter signed by at least three (3) sponsors who are members of 
the tribe and who are registered to vote in tribal elections.  Said cover letter must be 
signed by the sponsors in the presence of a registered notary public and said petitions 
PXVW�EH�¿OHG�LQ�DFFRUGDQFH�ZLWK�D�SURFHGXUH�WR�EH�HVWDEOLVKHG�E\�WKH�WULEDO�FRXQFLO�

aRTICle XII - RePeal anD saVInG ClaUse

Sec. 1.   The constitution and bylaws of the Mississippi Band of Choctaw Indians 
approved May 22, 1945, and revised in November 28, 1969, under the provisions 
of the Act of June 18, 1934, as amended, is hereby repealed and superseded by this 
constitution.



10

Sec. 2.   All ordinances and resolutions heretofore enacted by the Mississippi Band 
of Choctaw Indians shall remain in full force and effect to the extent that they are 
consistent with this constitution.

Sec. 3.   In the event any sentence, paragraph or section of this constitution and 
bylaws shall be held unconstitutional or invalid by a Federal court of competent 
MXULVGLFWLRQ��WKH�UHPDLQLQJ�VHQWHQFHV��SDUDJUDSKV�RU�VHFWLRQV�VKDOO�UHPDLQ�YDOLG�DQG�
be presumed consistent with the United States Constitution.

aRTICle XIII - aMenDMenTs

7KLV�FRQVWLWXWLRQ�DQG�E\ODZV�PD\�EH�DPHQGHG�E\�D�PDMRULW\�YRWH�RI�WKH�TXDOL¿HG�
voters of the tribe voting at an election called for that purpose by the Secretary of the 
,QWHULRU��SURYLGHG�WKDW�DW�OHDVW�IRUW\�SHUFHQW�������RI�WKRVH�HQWLWOHG�WR�YRWH�VKDOO�YRWH�
in such election; but no amendment shall become effective until it shall have been 
approved by the Secretary of the Interior.  It shall be the duty of the Secretary of the 
,QWHULRU�WR�FDOO�DQ�HOHFWLRQ�RQ�DQ\�SURSRVHG�DPHQGPHQW�ZKHQ�UHTXHVWHG�E\�D�VXI¿-
FLHQW�QXPEHU�RI�TXDOL¿HG�YRWHUV�DV�SURYLGHG�LQ�$UWLFOH�;,�RU�E\�WKH�WULEDO�FRXQFLO�
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bYlaWs of THe
MIssIssIPPI banD of CHoCTaW InDIans

aRTICle I - DUTIes of TRIbal CoUnCIl offICeRs

Sec. 1.  The vice-chief of the tribal council shall assist the tribal chief when called 
upon to do so by the chief and, in the absence of the tribal chief, it shall be his duty 
and responsibility to preside over tribal council meetings.

Sec. 2.  The secretary-treasurer of the tribal council shall insure that an accurate  
record of all transactions of the council is maintained. He shall submit promptly, to 
the Superintendent of the Choctaw Agency, copies of the minutes, resolutions  
adopted, and ordinances passed at all regular and special meetings of the tribal  
council as required by the Secretary of the Interior.

Sec. 3.   The secretary-treasurer of the tribal council shall cause to be audited all 
tribal funds and accounts at least once each year and at such other times as required 
by the tribal council or by the Secretary of the Interior and shall sign and approve all  
disbursements of tribal funds (or funds under control of the tribe); he shall also sign 
and approve all contracts negotiated by the tribal chief on behalf of the tribe unless 
otherwise provided by the tribal council.

6HF������� 7KH�VHFUHWDU\�WUHDVXUHU�RI�WKH�WULEDO�FRXQFLO��DQG�VXFK�RWKHU�RI¿FHUV�DQG� 
employees of the tribe, who are responsible for safeguarding tribal resources, shall 
be bonded and the cost of such bond shall be borne by the tribe.  The amount of the 
bond shall be determined by the tribal council as required by the Secretary of the 
Interior.

6HF������� 7KH�VHFUHWDU\�WUHDVXUHU�RI�WKH�WULEDO�FRXQFLO��E\�UHDVRQ�RI�KLV�RI¿FH��VKDOO�
preside over such committees as are established by the tribal council on budgetary 
DQG�¿QDQFLDO�PDWWHUV�

aRTICle II - MeeTInGs

Sec. 1. The tribal council shall hold regular meetings on the second Tuesday in 
January, April, July, and October of each year.  Special meetings of the tribal council:

�D�� PD\�EH�FDOOHG�E\�WKH�WULEDO�FKLHI�ZKHQ�LQ�KLV�MXGJPHQW�WKH\�DUH�UH-
quired.

(b) shall be called by the tribal chief at the written request of at least nine 
����PHPEHUV�RI�WKH�WULEDO�FRXQFLO�RU�D�PDMRULW\�RI�WKH�FRXQFLO�PHPEHU-
ship, whichever is higher.

7KH�EXVLQHVV�RI�VSHFLDO�PHHWLQJV�VKDOO�EH�OLPLWHG�WR�WKH�PDWWHUV�VSHFL¿HG�LQ�WKH�FDOO�

6HF������ $�PDMRULW\�RI�WKH�PHPEHUV�RI�WKH�WULEDO�FRXQFLO�VKDOO�FRQVWLWXWH�D�TXRUXP�
for the transaction of any tribal business.

Sec. 3.   The tribal council in the conduct of its business shall be governed by  
Robert’s Rules of Order.
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aRTICle III - aDoPTIon

7KLV�FRQVWLWXWLRQ�DQG�E\ODZV��ZKHQ�DGRSWHG�E\�D�PDMRULW\�YRWH�RI�WKH�HQUROOHG�PHP-
bers of the Mississippi Band of Choctaw Indians voting in special election called 
for that purpose by the Secretary of the Interior and in which at least thirty percent 
������RI�WKRVH�SHUVRQV�HQWLWOHG�WR�YRWH�VKDOO�KDYH�YRWHG��VKDOO�EH�VXEPLWWHG�WR�WKH�
Secretary of the Interior for his approval.  The date of such approval shall be effec-
tive date of this constitution and bylaws.


